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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from ttie mailing date of ttiis communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 1 8 February 2009 . 
2a )□ This action is FINAL. 2b)|^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Attach ment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 2009051 1 



Application/Control Number: 10/500,944 
Art Unit: 3775 



Page 2 



DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submissions filed on 
December 3'^ 2008 and February 18'^ 2009 have been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Salyer 
(US Patent 6,001,105). 

Salyer discloses an acetabular reamer (Figures 1-7) comprising: a hemispherical 
cutting shell (14); a series of cutting teeth (26) arranged uniformly and spaced apart in a 
spiral formation (Figure 1; Column 4, Lines 64-68); the cutting teeth (26) all having a 
matched cutting edge connected to the shell (14) by adjacent rise portions (the rise 
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portions being tine extensions down from tine top cutting arc and into tlie sliell); the teeth 
shaped according to form a hemispherical region for an implant; and circular holes (28) 
precede the cutting edges when the acetabular reamer is rotated (Column 3, Line 35- 
36). The device uses less teeth than other conceived of devices because the device has 
cuts without using the full surface area of the shell (which otherwise could include 
teeth). Further, the device removes more material than other possible cutting arcs due 
other devices possibly not extending as high from the shell surface or being narrow in 
width along the height such as a needle or spike structure. 

Claims 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Temeles (US Patent 6,283,971. 

Temeles discloses an acetabular reamer (Figures 1-8) comprising: a 
hemispherical cutting shell (12); a series of cutting teeth (28) arranged uniformly and 
spaced apart in a spiral formation; the cutting teeth (28) all having a matched cutting 
edge connected to the shell (14) by adjacent rise portions (the rise portions being the 
extensions down from the top cutting arc and into the shell); the teeth shaped according 
to form a hemispherical region for an implant; and circular holes (20) precede the 
cutting edges when the acetabular reamer is rotated. The device uses less teeth than 
other conceived of devices because the device has cuts without using the full surface 
area of the shell (which otherwise could include teeth). Further, the device removes 
more material than other possible cutting arcs due other devices possibly not extending 
as high from the shell surface or being narrow in width along the height such as a 
needle or spike structure. 
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Response to Arguments 

Applicant's arguments filed on February 18"^, 2009 have been fully considered 
but they are not persuasive. Applicant asserts the use of "plateau" as defining over the 
prior art. Applicant's own specification states that the plateau region is actually curved 
according to the curvature of the hemisphere and a quick dictionary check does result in 
some definitions referring to a plateau as relatively flat. At least in Temeles, the top 
portions of the teeth are relatively flat and depending how substantial the top curve 
much constitute, it is felt Salyer also broadly demonstrates such structure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Shaffer whose telephone number is (571)272- 
8683. The examiner can normally be reached on Monday-Friday (7am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Barrett can be reached on 571-272-4746. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard Shaffer/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



